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§ 268.602 Reports to the Equal Employ-
ment Opportunity Commission.

(a) The Board shall report to the
Commission information concerning
pre-complaint counseling and the sta-
tus, processing, and disposition of com-
plaints under this part at such times
and in such manner as the Board and
Commission shall agree.

(b) The Board shall advise the Com-
mission whenever it is served with a
federal court complaint based upon a
complaint that is pending review at the
Commission.

(c) The Board shall prepare annually
equal employment opportunity plans of
actions, in the form requested by the
Commission, and shall submit such
plans for review and advice by the
Commission. The plans of action shall
include:

(1) Provision for the establishment of
training and education programs de-
signed to provide maximum oppor-
tunity for employees to advance so as
to perform at their highest potential;

(2) Description of the qualifications,
in terms of training and experience re-
lating to equal employment oppor-
tunity, of the principal and operating
officials concerned with administration
of the Board’s equal employment op-
portunity program; and

(3) Description of the allocation of
personnel and resources proposed by
the Board to carry out its equal em-
ployment opportunity program.

§ 268.603 Voluntary settlement at-
tempts.

The Board shall make reasonable ef-
forts to settle, voluntarily, complaints
of discrimination as early as possible
in, and throughout, the administrative
processing of complaints, including the
pre-complaint counseling stage. Any
settlement reached shall be reduced to
writing and shall be signed by both
parties and shall identify the allega-
tions resolved.

§ 268.604 Filing and computation of
time.

(a) All time periods in this part that
are stated in terms of days are cal-
endar days unless otherwise stated.

(b) A document shall be deemed time-
ly filed if it is delivered in person, or
sent via U.S. mail and postmarked be-

fore the expiration of the applicable fil-
ing period; or, in the absence of a leg-
ible postmark, if it is received via U.S.
mail within five days of the expiration
of the applicable filing period.

(c) The time limits in this part are
subject to waiver, estoppel, and equi-
table tolling.

(d) The first day counted shall be the
day after the event from which the
time period began to run and the last
day of the period shall be included, un-
less it falls on a Saturday, Sunday, or
Federal holiday, in which case the pe-
riod shall be extended to include the
next business day.

§ 268.605 Representation and official
time.

(a) At any stage in the processing of
a complaint, including the counseling
stage under § 268.204 of this part, the
complainant shall have the right to be
accompanied, represented and advised
by a representative of complainant’s
choice.

(b) If the complainant is an employee
of the Board, he or she shall have a rea-
sonable amount of official time, if oth-
erwise on duty, to prepare the com-
plaint and to respond to Board and
Commission requests for information.
If the complainant is an employee of
the Board and he or she designates an-
other employee of the Board as his or
her representative, the representative
shall have a reasonable amount of offi-
cial time, if otherwise on duty, to pre-
pare the complaint and respond to
Board and Commission requests for in-
formation. The Board is not obligated
to change work schedules, incur over-
time wages, or pay travel expenses to
facilitate the choice of a specific rep-
resentative or to allow the complain-
ant and representative to confer. The
complainant and the representative, if
employed by the Board and otherwise
in a pay status, shall be on official
time, regardless of their tours of duty,
when their presence is authorized or re-
quired by the Board or the Commission
during the investigation, informal ad-
justment, or hearing on the complaint.

(c) In cases where the representation
of a complainant or the Board would
conflict with the official or collateral
duties of the representative, the Board
may, after giving the representative an

VerDate 27<JAN>2000 08:34 Feb 11, 2000 Jkt 190034 PO 00000 Frm 00761 Fmt 8010 Sfmt 8010 Y:\SGML\190034T.XXX pfrm04 PsN: 190034T



762

12 CFR Ch. II (1–1–00 Edition)§ 268.606

opportunity to respond, disqualify the
representative.

(d) Unless the complainant states
otherwise in writing, after the Board
has received written notice of the
name, address and telephone number of
a representative, all official cor-
respondence shall be with the rep-
resentative with copies to the com-
plainant. When the complainant des-
ignates an attorney as representative,
service of documents and decisions on
the complaint shall be made on the at-
torney and not on the complainant,
and time frames for receipt of mate-
rials by the complainant shall be com-
puted from the time of receipt by the
attorney. The complainant must serve
all official correspondence on the des-
ignated representative of the Board.

(e) The complainant shall at all
times be responsible for proceeding
with the complaint whether or not he
or she has designated a representative.

(f) Witnesses who are Board employ-
ees shall be in a duty status when their
presence is authorized or required in
connection with a complaint.

§ 268.606 Joint processing and consoli-
dation of complaints.

Complaints of discrimination filed by
two or more complainants consisting of
substantially similar allegations of dis-
crimination or relating to the same
matter, or two or more complaints of
discrimination from the same com-
plainant, may be consolidated by the
Board for joint processing after appro-
priate notification to the parties. The
date of the first filed complaint con-
trols the applicable time frames under
subpart B of this part.

Subpart G—Prohibition Against
Discrimination In Board Pro-
grams and Activities Because
of a Physical or Mental Dis-
ability

§ 268.701 Purpose and application.

(a) Purpose. The purpose of this sub-
part G is to prohibit discrimination on
the basis of a disability in programs or
activities conducted by the Board.

(b) Application. (1) This subpart G ap-
plies to all programs and activities

conducted by the Board. Such pro-
grams and activities include:

(i) Holding open meetings of the
Board or other meetings or public hear-
ings at the Board’s office in Wash-
ington, DC;

(ii) Responding to inquiries, filing
complaints, or applying for employ-
ment at the Board’s office;

(iii) Making available the Board’s li-
brary facilities; and

(iv) Any other lawful interaction
with the Board or its staff in any offi-
cial matter with people who are not
employees of the Board.

(2) This subpart G does not apply to
Federal Reserve Banks or to financial
institutions or other companies super-
vised or regulated by the Board.

§ 268.702 Notice.

The Board shall make available to
employees, applicants for employment,
participants, beneficiaries, and other
interested persons information regard-
ing the provisions of this subpart G and
its applicability to the programs and
activities conducted by the Board, and
make this information available to
them in such manner as the Board
finds necessary to apprise such persons
of the protections against discrimina-
tion assured them by this subpart G.

§ 268.703 Prohibition against discrimi-
nation.

(a) No qualified individual with a dis-
ability shall, on the basis of a dis-
ability, be excluded from participation
in, be denied the benefits of, or other-
wise be subjected to discrimination in
any program or activity conducted by
the Board.

(b)(1) The Board, in providing any
aid, benefit, or service, may not, di-
rectly or through contractual, licens-
ing, or other arrangements, on the
basis of a disability:

(i) Deny a qualified individual with a
disability the opportunity to partici-
pate in or benefit from the aid, benefit,
or service that is not equal to that pro-
vide to others;

(ii) Afford a qualified individual with
a disability an opportunity to partici-
pate in or benefit from the aid, benefit,
or service that is not equal to that af-
forded others;
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